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A good place to start, particularly an inaugural issue of a publication is to level off with the 
reader on why this is being started and what it is about?

On 28 January 2011 a division bench of the Supreme Court of India comprising Justices 
Markandey Katju (erstwhile Judge of the Supreme Court 2006-2011) and Gyan Sudha Mishra 
(sitting Judge of the Supreme Court till 27 April 2014), passed an order on common property 
resources (CPR). The occasion arose in appeal against an impugned judgment of the High Court 
of Punjab and Haryana in the case of Jagpal Singh & Others versus State of Punjab & Others 
(Civil Appeal No.1132 of 2011 @ Special Leave Petition 3109 of 2011). From the immediate 
context of the encroached village pond in question in the case, the Bench went on to reiterate 
the importance of village commons across India. It took serious note of the fact that there is 
not an inch of such land left for the common use of the people of the village, though it may 
exist on paper. 

The Supreme Court gave directions to all the State Governments in the country to prepare 
schemes for eviction of illegal/unauthorised occupants of Gram Sabha/Gram Panchayat/
Poramboke/Shamlat land and for these must be restored to the Gram Sabha/Gram Panchayat 
for the common use of villagers. Of course, this has implications beyond land per se and for 
forest areas or water bodies that are held in common and are not meant either to be converted 
into private property or encroached upon. 

Though the appeal in the Jagpal Singh case was itself dismissed, yet the implementation 
of the Court’s orders and the ever-challenging issue of illegal encroachments over common 
property remains alive. Our e-publication focuses on this particular order of the Supreme Court 
and how across India it is being brought to life or not. For that very reason the first piece of 
this issue is dedicated to detailing the relevant Supreme Court order of 2011. 

Since the facts of the case arose from Punjab, another article herein captures the 
developments in that state since the Supreme Court decision and places it in the context of 
realities of that part of India. The shape the issue of encroachments of panchayat lands around 
the city of Chandigarh has taken, typifies the struggle not only against those with political and 
economic clout, but between the urban and rural space. It shows how the case that began as 
a local issue of illegal construction over about a hectare of land earmarked as a village pond 
in Jagir Rohar village in Patiala, became much larger in pointing to illegalities in panchayat land 
dealings and the resultant ingresses on CPR across India.

Apart from presenting a considered view of the order, the intent through this e-publication 
is also to report how the administration in different states and union territories is responding 
to the Supreme Court directives. This entails active tracking and sweeping the radar across 
India. In July 2011, the Foundation for Ecological Security (FES) started a blog Claim for 
Commons to collate what was in the public domain on the case and developments thereafter, 
be it in ensuing legal cases in different high courts and district courts, administrative rules 
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framed in compliance of court orders, or any other processes/schemes undertaken by state 
officials for the restoration of the commons in direct response to the Supreme Court directive. 

This publication complements the blog in as much as it goes beyond it. Going beyond 
has meant trying to access information and make visible what is not otherwise publicly 
available on the landmark case. This has demanded of the team to file Right to Information 
(RTI) applications before several state governments and relevant district officials. For 
example, in reply to an RTI letter we received the set of rules issued under the Andhra 
Pradesh Panchayat Raj Act, 1994 to comply with the directions of the apex court. These 
have also been summarised in this issue. Hopefully, with the kind co-operation of other 
government departments we will be able to bring more out more such information.  It 
has been over three years since the Supreme Court order was passed. A copy of the court 
order was then sent to all Chief Secretaries of all States and Union Territories in India 
who have been asked to ensure strict and prompt compliance of the same. Yet there are many 
implementation challenges. This e-publication attempts to point to them. FES itself wished 
to be a part of the case; but its application to be admitted as a party was not accepted. We have 
the Senior Advocate Sanjay Parikh share his views on the significance of the case in the 
interview section. 

In our view, the case also brings into sharp focus the role of the judiciary. If one is to see 
the apex court as the defender of the Constitution of India, then its order can be viewed in 
the light of the Directive Principles of State Policy. Article 39 (b) & (c) specifically states that 
the ownership and control of the material resources of the community are so distributed as 
best to subserve the common good and that the operation of the economic system does not 
result in the concentration of wealth and means of production to the common detriment. What 
the judges did in the Jagpal Singh case was to push state governments to take seriously what 
many state-level Panchayat and other Acts have been seeking with regards to the protection 
of the commons. 

Land, existing or that created by filling up water bodies, is at a premium today. Its value 
is driven by the demand for urban expansion, industrialisation and real estate ‘development’. 
Therefore, for many governmental agencies safeguarding village commons do not take priority 
over other competing and seemingly profitable prospects. Gram Panchayats themselves might 
not always want to protect the commons and may see more benefit in revenues from land 
conversion for other purposes than the recorded village use.

At the outset it seemed the Jagpal Singh case would go the ‘forest case’ [T N Godavarman 
versus Union of India, Writ Petition (Civil) 202 of 1995] way through a continuing mandamus. 
This would have meant that the governments would need to constantly report progress 
to the Supreme Court and the case would allow for new interlocutory applications (IA) to be 
filed. However, this was contained by (erstwhile) Chief Justice of India Altamas Kabir on 18 April 
2013, who in his wisdom opined that it would not be necessary to keep the petition ongoing. 
For in the context of IAs with respect to encroachments on shamlat deh lands he held that 
each particular Gram Sabha or Gram Panchayat are at liberty to proceed against unauthorised 
occupants of such lands and for that there is no further need for this Court to continue to 
monitor the matter. Nonetheless, as per the original order the Supreme Court is well within 
its role to ask government functionaries to submit compliance reports to it from time to time, 
so that the Court can monitor the implementation of its directions.

Yet citizen vigilantism needs to continue. Though many local groups may welcome the 
Supreme Court order, but the directions have to pass through a labyrinth of government offices 
to be realised. Though the Supreme Court stood by the Gram Panchayat, but it is figuratively 
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and in real at quite a distance from the ground. This made us think if the discussion on Gram 
Nyayalayas needs to be revisited? And whether apart from special courts or tribunals that some 
state governments make choose to set up, if village courts will be able to deal with the range 
of adjudication issues around CPR? Nonetheless, the Gram Nyayalayas Act, 2008 came into force 
in the country with effect from 2 October 2009. It mandates the setting up of village courts as 
the rung of the judiciary closest to the ground. The Act clearly lays down that suits of a civil 
nature within the jurisdiction of Gram Nyayalayas include civil disputes over use of common 
pasture and property disputes over water channels.

Meanwhile, the commons are as diverse as the people and practices around them. Not all 
functionaries can be expected to guard CPR with equal zeal. The order of the Supreme Court 
also points to collusion between law enforcers and those encroaching. In its words, what makes 
this an even more serious matter is that encroachment of commons has happened with active 
connivance of the state authorities and local powerful vested interests. 

With reference to Punjab, the Supreme Court felt that the government permitting 
regularisation of possession of the unauthorised occupants is not valid. What further complexifies 
the situation is the conflict of interest arising in some government departments; for that reason 
an independent tribunal was asked to be set up by the Punjab and Haryana High Court. This order 
of the High Court itself is in an ongoing legal proceeding challenged by the Punjab Government.

The loss of revenue to Gram Panchayats due to the diversion of panchayat lands that 
could be leased out to earn such revenue is something that finds mention in some state-level 
judicial proceedings. This goes to the core of the larger issue of lack of financial resources that 
also comes in the way of their development work and dependencies on Central schemes or 
State Governments for funds. 

Good court decisions cannot automatically guarantee good governance. Rural land, revenue 
and panchayati raj departments may find the glare on them as a result of the Supreme Court 
order, but there is more to the governance of CPR. Amongst other things, it is about how much 
can common people self-govern their commons. There will be need for ongoing monitoring and 
assessment of the Supreme Court’s order for its impacts not only on the governance of the 
commons, but also rural governance in the country.

This publication will seek to highlight the various dimensions of the problem in the coming 
issues. For now, we start with an enquiry into if the Supreme Court order is being respected 
and if village commons, whether in the form of land, forests or water bodies, etc. can indeed 
be safeguarded with this Supreme Court order? For with the protection of the commons, not 
only is there some hope of life for the commonest of persons who may not have any property 
to speak of, but also for ecology to survive.

The extent of the problem of ‘land grab’ of commons becomes evident with a reading of 
the blog entries and the media coverage of the issue. But its social, ecological and political 
implications remain relatively opaque. Through this bimonthly publication series - we hope to 
be able to flag some of them.

We trust you will travel with us in the coming months as we traverse the legal developments 
and the commons landscape. We also hope that through you the e-publication reaches more 
readers so that a wider discussion on the commons can be facilitated. We would be happy to 
receive your inputs. Any information on the implementation of the Supreme Court order in your 
area or in your know, will be welcomed by the team. We will be glad to include your responses 
in subsequent issues and anticipate your involvement. After all this is no uncommon matter.

– Shalini Bhutani and Kanchi Kohli
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“Our ancestors were not fools. They knew that in certain years there may be droughts or water 
shortages for some other reason, and water was also required for cattle to drink and bathe in 
etc. Hence they built a pond attached to every village, a tank attached to every temple, etc. 
These were their traditional rainwater harvesting methods, which served them for thousands 
of years. Over the last few decades, however, most of these ponds in our country have been 
filled with earth and built upon by greedy people, thus destroying their original character. This 
has contributed to the water shortages in the country. Also, many ponds are auctioned off at 
throw away prices to businessmen for fisheries in collusion with authorities/Gram Panchayat 
officials, and even this money collected from these so called auctions are not used for the 
common benefit of the villagers but misappropriated by certain individuals. The time has come 
when these malpractices must stop”. [Extract of order dated 28 January 2011 in Civil Appeal 
No.1132 of 2011]

On 28 January 2011, the Supreme Court of India delivered a significant ruling related to 
village commons. The order has critical implications on identification and governance of such 
commons across the country. The bench comprising of Justice Markandey Katju and Justice 
Gyan Sudha Misra passed the said order. Some key points of relevance are:

u The Supreme Court (SC)’s observations upheld the need to protect village commons and 
ruled against encroachment and destruction of water commons. The court specifically gave 
directions in the Jagpal Singh case and also laid out principles critical for the conservation 
and governance of village commons across all states and union territories in India. 

u The two-judge bench issued direction to all states and union territories to prepare schemes 
for eviction of Gram Sabha/Gram Panchayat/Poramboke/Shamlat lands. These, said the court 
must be restored to the Gram Sabha/Gram Panchayat for the common use of villagers. This 
went along with the court asking for speedy eviction of illegal occupant after giving show 
cause notice and brief hearing to illegal/unauthorised occupants.

u States and union territories were directed to strictly comply with the orders and submit 
compliance reports to the SC. In order to monitor the developments and compliance with 
this direction the SC directed that the matter be listed before them on specific dates fixed 
by the court. All Chief Secretaries were initially given time up to 3 May 2011 to submit 
their action taken reports. 

u At hearing of the case on 27 July 2011, the Supreme Court concluded that the matter amount-
ed to a case of suo moto public interest litigation and referred it to the Chief Justice of India.

u The 28 January 2011 order very clearly underlined that long duration occupation or huge 
expenditure to carry out construction on common land or political connections must not be 
treated as a justification for condoning illegal possession of village land or regularising it. 

u Court subsequently explained criteria for regularisation of village land that should only 
be permitted in exceptional cases, e.g. where lease has been granted under government 
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notification to landless labourers or members of scheduled castes and scheduled tribes or 
where there is already a school, dispensary or public utility established on the (encroached) 
common land. 

u The order also observed that in many states, governments have permitted allotment of Gram 
Sabha land to private persons and commercial enterprises on payment of some money. 
However, in the opinion of the bench these orders are illegal and should be ignored. The SC 
specifically mentioned Uttar Pradesh Consolidation of Holdings Act, 1953 and explained how 
it was implemented to control the village land across the state. The Court noted that (t)his Act 
was widely misused to usurp Gram Sabha lands either with connivance of the consolidation 
authorities or by forging orders purported to have been passed by consolidation officers in 
the long past so that they may not be compared with the original revenue record showing 
the land as Gram Sabha land as these revenue records had been weeded out. Similar may 
have been the practice in other states. Time has come to review all these orders by which 
the common village land has been grabbed by such fraudulent practices.

u As per Section 3(b) various lands shall 
be transferred to government and vest 
with them. Section 3(b) provided that 
the entire estate including all commu-
nal lands; porambokes; other non-ryoti 
lands; wastelands; pasture lands; lan-
ka lands; forests; mines and minerals; 
quarries; rivers and streams; [tanks and 
ooranies (including private tanks and 
ooranies) and irrigation work]; fisheries 
and ferries shall stand transferred to the 
government and vest in them, free of 
all encumbrances and the [Tamil Nadu] 
Revenue Recovery Act, 1864, the [Tamil 
Nadu] Irrigation Cess Act, 1865 and all 
other enactments applicable to ryotwari 
areas shall apply to the estate.

u Section 3(c) added that (a)ll rights and 
interests created in or over the estate 
before the notified date by the principal 
or any other landholder, shall as against 
the government cease and determine.

u Section 3(d) states that the government 
may, after removing any obstruction that 
may be offered forthwith take possession 
of the estate, and all accounts, registers, 
pattas, muchilikas, maps, plans and other documents relating to the estate which the gov-
ernment may require for the administration thereof: this clause (d) of section 3 provided that 
the government shall not dispossess any person of any land in the estate in respect of which 
they consider that s/he is prima facie entitled to a ryotwari patta, in the following cases;

1Word Tamil Nadu substituted to Madras by the Tamil Nadu Adaptation Laws Order, 1969 as amended by the Tamil 
Nadu Adaptation Laws (Second Amendment) Order 1969.

Section 3 of Tamil Nadu1 Estate 
(Abolition and Conversion into 

Ryotwari) Act, 1948 and 
Village Commons Ruling

The Supreme Court in its order mentioned 
the case of Chigurupti Venkata versus Pal-
aduge Anjayya, 1972(1) SCC 521 (529) and 
highlighted that while some legislations 
regard land or water as the property of the 
state; this does not imply that the common 
rights of a village were lost. For instance, 
suit lands in view of Section 3(mentioned 
in box below) of the Madras Estates (Ab-
olition and Conversion into Ryotwari) Act 
(26 of 1948) did vest in the government, 
but that by itself does not mean that the 
rights of the community over it were taken 
away. Since the rights of the community 
over suit lands were not created by land-
holder, this right cannot be said to have 
been abrogated by relevant section of the 
Estate Abolition Act. 

Section 3 of the Act deals with con-
sequences of government notification on 
estate within the state. 
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 (1) if such person is ryot, pending the decision of the settlement officer as to whether 
s/he is actually entitled to such patta;

 (2) if such person is landholder, pending the decision of the settlement officer and the 
tribunal on appeal, if any, to it, as to whether s/he is actually entitled to such patta;

u Section 3(e) says the principal or any other landholder and any other person, whose rights 
stand transferred under clause (b) or cease and determine under clause (c), shall be entitled 
only such rights and privileges as are recognised or conferred on him by or under this Act. 
The relationship of landholder and ryot, shall as between them, be extinguished.

u Section 3(f) and Section 3(g) reflect that if any person in first place entitled to a ryotawari 
patta then right of a such person to continue in possession of land as section mention any 
rights and privileges which may have accrued in the estate, to any person before the notified 
date, against the principal or any other landholder thereof, shall cease and determine, and 
shall not be enforceable against the government or such landholder, and every such person 
shall be entitled only to such rights and privileges as are recognised or conferred on him by 
or under this Act.

Background and genesis of the Jagpal Singh case
This Jagpal Singh case was related to encroachment of village pond in Rohar Jagir village, tehsil 
(block) and district Patiala, Punjab. A village pond, which was otherwise meant for common 
use, was filled up and constructed over by an individual. Since drain water of the village fell 
into the pond, the villagers had been using it. It was also used by the cattle belonging to the 
villagers drinking and bathing purposes. 

 The background to the issue is that the Gram Panchayat of Rohar Jagir filed an applica-
tion against illegal encroachments of commons, in particular a village pond before the District 
Collector. The complaint was pursued under section 7 of Punjab Village Common Lands (Reg-
ulation) Act, 1961. The Panchayat held that the commons in question appeared in revenue 
records as Gair Mumkin Toba, i.e. a village pond. Instead directing the eviction of unauthorised 
occupants district collector of Patiala in its order dated 13 September 2005 had held that the 
occupants of the encroached area have spent huge money on the constructing houses on the 
said land. So it would not be in public interest to dispossess them. The Collector directed the 
Gram Panchayat to recover the cost of the land as per the Collector rate from illegal/unau-
thorised occupants. However, on this issue the Apex court observed that Collector colluded in 
regularising this illegality on the ground that the respondents (appellants herein) have spent 
huge money on the construction.

The Collector’s order of 13 September 2005 was appealed against before the Development 
Commissioner who allowed it on 12 December 2007. In its order the Commissioner held that 
the Gram Panchayat had in fact colluded with the encroachers. This is because neither did 
the Panchayat oppose nor file an appeal against the order passed by the Collector, where 
the directions were issued to the Gram Panchayat to transfer the property to occupants. The 
Commissioner’s order dated 12 December 2007 held that the village pond has been used for 
the common purpose of villagers and therefore, cannot be encroached upon by any private 
respondents.

The Commissioner took the view that regularising such kind of illegal encroachment is not 
in the interest of the Gram Panchayat. Further, in this case the illegal houses were constructed 
by alleged encroachers on an area which was beyond their jurisdiction without any resolution 
of Gram Panchayat.
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It was against the orders of the Collector and Commissioner that the Jagpal Singh writ pe-
tition was filed with the plea to quashing orders dated 12 December 2007 and 13 September 
2005. It was heard by a single judge bench of the Punjab and Haryana High Court who had 
observed in his judgment that there was no error in Development Commissioner’s order direct-
ing the petitioners to free the encroachment from said land. The petition was dismissed on 10 
February 2010. The Court asked the Gram Panchayat to examine the list of unauthorised occu-
pants of common land and proceed in accordance with the law and the exercise of identifying 
unauthorised occupants be concluded within a month from the date of receipt of a certified 
copy of this order. This Judgment was also affirmed by the division bench of the High Court. 

It was the High Court’s judgment which was further appealed against before the Supreme 
Court. In that proceeding the SC passed the 28 January 2011 order, which has since been pop-
ularly referred to as the ‘commons judgment.’ 

However, the Supreme Court found no merit in the civil appeal and amongst other significant 
directions, dismissed the case with the directions mentioned in the first section. Two quotes 
from this judgment give an insight into the premise on which it was drafted:

We are of the opinion that such kind of blatant illegalities must not be condoned 
illegal occupant must order to remove their construction and land in question must 
be returned to Gram Panchayat. Regularising such illegalities must not be permitted 
because it is Gram Panchayat land which is must be kept for the common use of 
villagers of village.

The letter dated 26 September 2007 of the Government of Punjab permitting regu-
larisation of possession of these unauthorised occupants is not valid. We are of the 
opinion that such letters are wholly illegal and without jurisdiction. In our opinion such 
illegalities cannot be regularised. We cannot allow the common interest of the villagers 
to suffer merely because the unauthorised occupation has subsisted for many years.

Other Cases sited by Supreme Court in the Judgment

The SC bench also referred to some other interesting cases related to common use areas while 
giving directions in the Civil Appeal No.1132 of 2011. The SC felt that many of these cases will 
apply with even greater force in cases of encroachment of village common lands. These include:

u M.I. Builders Pvt. Ltd. versus Radhey Shyam Sahu 1999(6) SCC 464: In this case, the Supreme 
Court had ordered restoration of Park after demolition of shopping complex of 100 crores. 

u In the case of Friends Colony Development Committee versus State of Orissa, 2004 (8) SCC 733, 
Supreme Court held that even where the law permits compounding of unsanctioned construc-
tion, such compounding should only be by way of an exception. Compounding in such cases, 
said the court, should only be allowed where the land has been leased to landless labourers or 
members of scheduled castes or scheduled tribes. It is also possible when the land is actually 
being used for a public purpose of the village running a school for the villagers, or a dis-
pensary for them.

u Hinch Lal Tiwari versus Kamla Devi, AIR 2001, SC 3215 [Followed by Madras H.C. in L. Krish-
nan versus State of Tamil Nadu [2005 (4)] CTC Madras]: This order stated that land recorded 
as a pond must not be allowed to be allotted to any body for construction of a house or 
any allied purpose. The court ordered the respondents to vacate the land they had illegally 
occupied after taking away the materials of the house. Court passed similar order in this 
case and no merit in the case and it is dismissed.
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As mentioned in the section on the synthesis of the judgment, 3 May 2011 was the deadline issued 
by the SC for the submission of compliance reports by all Chief Secretaries. While the matter was 
heard on that day hardly any states had filed their replies. The SC bench noted that it is deeply 
regrettable that in spite of our order dated 28 January 2011, only the State of Jharkhand has filed 
an affidavit. We are informed by learned counsel for the States of Chhattisgarh and Karnataka that 
they would be filing the affidavits on behalf of their respective States during the course of the day.

The next date was fixed for 27 July 2011 and the court had observed that if the affidavits 
are not filed by other States/Union Territories before the next date of listing, then their Chief Sec-
retaries must be personally present in the Court on the next date of hearing, that is, 27 July 2011.

On 29 November 2012 the SC directed that the matter be heard with Interlocutory Applications 
(IAs) 19-21 filed in the civil appeal. The next hearing was to be on 4 December 2012. 

The website of the Supreme Court does not give any orders related to the 4 December 2012 
hearing however has details of orders issued on 8 February 2013 and 5 July 2013. 

GAIL’s Interlocutory Applications and Regularisation order by SC
A reading of the 8 February 2013 order indicates that the final order on IAs 19-21 were issued on 
that day. These IAs 19 to 21 of 2012 were filed by by M/s. Gas Authority of India Ltd. (GAIL). GAIL 
had received lands from the Gujarat Industrial Development Corporation (GIDC). A portion of land 
was under the occupation of GAIL as a portion of GAIL’s plant constructed on it. However it had not 
been transferred to GAIL by GIDC. GAIL made applications to the Gujarat Government for allotting this 
land to them. However, the District Collector of Vadodra in its letter dated 18 November 2011 stated 
that the land in question was an encroachment and that the same should be removed immediately.

IA-wise details are as follows:
u IA 19 was filed to seek permission to file the other applications in the Jagpal Singh case, which 

has otherwise been disposed off. GAIL had highlighted that is seriously and adversely affected, 
but has not been made a party to the proceedings. Court allowed the IA after considering the 
facts of the application.

u IA 20 of 2012, has been filed seeking appropriate direction quashing letter of the Vadodara 
District Collector’s letter dated 18 November 2011 directing removal of encroachments on 
4.57 hectares of land allotted by GIDC to the Applicant. It also sought a direction to the 
authoritie to regularise the allotment/occupation of 4.57 hectares of land in Survey No.1633/P of 
Village Vaghodia allotted by GIDC to GAIL especially since GAIL is a ‘public utility service’. Finally, 
seek an interim order that there not be any interference with the operation of the LPG Recovery 
plant and its installations in the 70.87 hectares of land allotted to the Applicant by GIDC.

The Government of Gujarat took a position before the SC that since the GIDC has already 
transferred the major part of the land to the GAIL they were willing to allot the remaining land as 
well, subject to the usual terms and conditions.

Based on this the SC disposed of the matter by directing the authorities to regularise the al-
lotment/occupation of 4.57 hectares of land in Survey No. 1633/P of Village Vaghodia, allotted by 
GIDC to the applicant, treating the same as a ‘public utility service’.

Directions empowering Gram Sabha and Gram Panchayat
The SLP has moved slowly in the Supreme Court. According to the 8 February 2013 order by the 
court, all IAs were to be considered after two weeks. On 18 April 2013 the three-judge bench 
comprising Chief Justice Altamas Kabir, Justice Aftab Alam and Justice Vikramajit Sen heard all 
pending IAs and issued a “final order”.

Supreme Court Judgment on Commons:
Post 28 January 2011 Hearings and Orders
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IA 6 of 2011 and 8 of 2011 that were heard relate to Gram Panchayat, Pachokhra, District 
Firozabad, Uttar Pradesh and Shri Ajay Sood, a resident of New Town Moga, District Moga, 
Punjab. Applicants in their application mentioned that despite their representations made to 
the authorities concerned, the same have not been looked into and considered in accordance 
with the provisions of law relating to Shamlat Deh lands, which are for the common use of the 
villagers. Supreme Court in its ruling on applications directed the concerned district authorities to 
look into the grievance of the applicants and to ensure that the provisions of law relating to the 
use of these types of lands are strictly followed. They observed that the sentiments expressed in 
the judgment by which the civil appeal was disposed of, are general in nature and it is the duty of 
the concerned State Governments to enforce the law as they relate to lands of this nature.

Supreme court subsequently closed the case by giving the onus of removal of encroachments 
and illegal construction on common lands to Gram Sabha and Gram Panchayats. The 18 April 2013 
order says: 

each particular Gram Sabha or Gram Panchayat are at liberty to proceed against unauthorised 
occupants of such lands and for that there is no further need for this Court to continue to monitor 
the matter. Accordingly, the matter as far as this Court is concerned, is closed, but it will not prevent 
individuals, authorities or persons affected, from taking appropriate action in accordance with law, 
in the event such action proves to be necessary. Any application, if made, including those filed by 
the applicants in IA Nos.6 and 8 of 2011, should be disposed of, latest within three months from 
the date on which the said applications are made.  

Some other Other IAs filed 
[Note: we have listed only those IAs for which some details were available]

Presented below are details of some of the IAs filed in the present case which were heard and 
disposed for with a range of reasons. 

u Foundation for Ecological Security (FES) filed IA 14 of 2011 for impleadment/intervention in 
Civil Appeal 1132 of 2011. However, the SC dismissed this IA with the view that court is not 
convinced that FES should be added as a party. 

u IA 15 of 2011 was filed by an individual with the claim that his certain rights of his have been 
violated with regard to certain properties, adjacent to his plot. On this court said that the ap-
plicant’s remedy, if any, lies elsewhere and not in the appeal and dismissed the appeal. 

u IAs 16 and 17 were filed in behalf of Sajan Bai Sethia and Seema Chhuttani respectively. Both 
the applicant’s grievances were that they have Civil Court decree in her favor, the land forming 
the subject matter of the decree, has been held to be Shamlat Deh land. In these applications 
court observed that remedy of the applicant, if any, would not lie in the disposed of civil appeal, 
which had been filed by Jagpal Singh for removal of certain encroachments from the Shamlat 
Deh lands. The applicant may have their remedy before the revenue authorities to enforce the 
decree, which the applicants have obtained from the civil court and applications were disposed 
of. I.A 28 of 2012 has been filed on behalf of the State of Haryana to get certain directions 
from court. In its observation court said that court cannot be granted directions since they are 
not sitting in appeal over the judgment passed by this Court. 

u IA 32 of 2012 was filed for an order for removal of lock/seal on the applicant’s property. The 
SC said that they do not see any connection between the disposed of appeal. Court suggested 
to the applicant to approach the appropriate authorities for the cocerned relief. 

u IA.11, 22, 23-24, 25-26, 27 of 2012 and IA 31, 33, 34 of 2013 were dismissed by the court as IA 
33 and 34 withdrawn by applicants and for rest of IAs on appeared in support of applications 
during hearing of these IAs.

On 5 July 2013, the last recorded hearing took place on IA Nos.16 & 17/11 in the context of 
order passed on 18 April 2013. At this hearing Court merely ordered some corrections in earlier 
order, which was covered, said IAs. The matters were also disposed of.
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Q-1. In your view how does the Supreme Court order of 28 January 2011 in the Jagpal 
Singh case add to the jurisprudence on the commons in India?

The judgment points out the importance of common lands that were used since time immemorial 
for the common benefit of villagers. It lays emphasis on the fact that rural life was dependent 
on the commons, which were used for various purposes like ponds, for restoring harvested 
grains, grazing ground for cattle and livestock, as open field for children to play, for holding 
festivals, as cart stands, cremation grounds or graveyard, etc. It indicates how the common land 
which was inalienable was encroached upon or grabbed by unscrupulous persons so much so 
that not an inch of common land was left in some villages for the common use of the people 
of the village even though it might exist on paper. The judgment also indicates how the law, 
i.e. consolidation proceedings were misused by destroying the original revenue records. The 
judgment is important because it directs the restoration of commons with the Gram Sabha/
Gram Panchayat for common uses of villagers. It is unfortunate that the directions given in the 
judgment have not been taken to its logical conclusion. It is required to be added that without 
the Commons being restored and protected, the 73rd Amendment of the Constitution of India, 
which contains the vision of Mahatma Gandhi about gram swaraj and talks about constitution 
of Gram Sabha/Gram Panchayat, having plans for spatial planning, sharing of water and other 
natural resources, integrated development of infrastructure and environmental conservation, 
will have no meaning including what is provided under the XI Schedule of the Constitution for 
the Panchayats to economically develop the villages and ensure social justice. The judgment, 
in short, provides for implementation of the legal and constitutional rights, which are attached 
to commons. 

Q-2. Do you think that there is adequate (legal) protection for village commons across 
India today, under various legislation, rules and regulations?

There are State legislations which ensure protection of common lands but these provisions 
are rarely implemented. Certain provisions are used to deny the benefit of commons to the 
village community, such as massive acquisitions of agricultural land and the tribal land. Going 
by the constitutional jurisprudence developed by our Supreme Court, Article 21 should be 
used to protect the commons as the commons are meant for common use for public benefit 
as against private interests. There are laws made by the Centre as well as by states in some 
areas to protect the environment, water bodies etc. but there is no consolidated law which 
gives protection and preservation to the commons like what exists in the United Kingdom i.e. 
Commons Act, 2006 and in several African Nations. Therefore, there is a need to consolidate 
the law in India by defining the meaning of commons and providing it protection in the interest 
of present and future generations. 

Interview with Senior Advocate Sanjay Parikh 
He is practising in the Supreme Court of India and 
handled the FES’ impleadment application in the 
Jagpal Singh case.
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Q-3. What will be critical for the effective implementation of the orders passed in the case?

For effective implementation of the orders passed in Jagpal Singh, it will be necessary to ask 
each State to provide complete information with regard to: different laws which exist in the 
State for protection of commons, the total extent of commons which exists, the commons which 
have been illegally diverted, and, finally, what action the state governments/union territories 
(UTs) propose to take for restoring the commons. For future protection and preservation it will 
be required that a register of commons be prepared in each village where the commons are 
registered. The States should bring the commons, which exists in all its villages in public domain 
so that they are accessible to everyone. In fact, if the common ponds, grazing lands, wells, tanks, 
open lands meant for haats and common use during festivals, etc. are put in public domain, 
their diversion and misuse will be checked to a great extent. After collecting information from 
all the States/UTs the Central Government should prepare a consolidated document regarding 
commons and prepare a strategy for its protection and preservation for future generations.

Q-4. What does the Bench’s handling of the issue indicate about the role of the Supreme 
Court and its social activism?

The judgment shows that even in a private litigation, public interest may lie. The highest court 
of the land finds that if there is misuse of a common resource in violation of the Directive 
Principles of State Policy enshrined in the Constitution read with the Fundamental Rights includ-
ing Article 21 which protects life and personal liberty, the Court should take proactive role in 
giving directions in larger public interest to ensure social justice. The issue regarding commons 
is not a private interest and therefore, it can be raised in public interest by any person who is 
conscious of his/her social obligations. In giving directions to protect commons, the Supreme 
Court has discharged its constitutional obligation. It is a different thing that the Court could 
have issued several guidelines for implementation by the State Governments and should have 
monitored them instead of directing only eviction. 

Q-5. What aspects would FES have liked to highlight through its impleadment application 
(IA) in this matter?

The Foundation for Ecological Security (FES) attempted to give a wider interpretation to com-
mons and its importance for ecology and human survival. In the application the FES had given 
data in support of its argument that the commons are steadily declining across the country. 
FES therefore, suggested plans/programmes for the preservation and protection of commons 
at the national as well as state level including that the commons are required to be defined, 
identified and recorded; that there should be resource specific guidelines for preservation and 
protection of commons and that there should be a proper planning for use of the common 
resources for the future generations.
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There are several legal proceedings in the Punjab and Haryana (P&H) High Court that have link-
ages to the SC matter and in fact arose as a result of the Commons Order. These cases show the 
fierce battle lines drawn on the issue of ‘land grab’ of Gram Panchayat land (called shamilat deh 
in Punjab) within the state. In 2007 a Nayagaon resident, Kuldip Singh, filed a writ petition in the 
P&H High Court alleging land grabbing by VIPs in the state (the matter is still pending). The case of 
Kuldip Singh versus State of Punjab (CRM No. 23125 of 2011) indicates how judiciary concluded to 
constitute a panel to look into the matters related to shamilat deh/ villages common land around 
the Chandigarh and rest of Punjab and make recommendations to restore lands to their original 
legal status. But this was not without retaliation by the influential and the state itself, which itself 
took the litigation route to challenge the High Court’s decision to set up the Justice (Retd.) Kuldip 
Singh Tribunal.

CHRONOLOGY OF THE ISSUE: 
Across different cases in Punjab and Haryana after the SC Order

28 January 2011 Supreme Court Order in Jagpal Singh & Others versus State of Punjab & 
Others (Civil Appeal 1132 of 2011) case

22 March 2011 Deputy Director (Land Development) of the Rural Development and 
Panchayats Department of the Government of Punjab wrote to the 
Divisional Deputy Director Panchayat, as well as all District Development & 
Panchayat Officers to give full details of removal of illegal encroachments 
of common land and for the restoration of such common land for the use 
of common people

5 April 2011 A meeting of all abovementioned officials was organised in Mohali by the 
Rural Development and Panchayats Department of the State Government

3 May 2011 When the Jagpal Singh matter came up for hearing again at the 
Supreme Court, the Honourable Court Punjab (and all other states 
excluding Jharkhand) had not filed their affidavits in response to the 
Court’s order dated 28 January 2011. The Supreme Court passed an 
order that if the affidavits are not filed before the next date of listing, 
then their Chief Secretaries must be personally present in the Court on 
the next hearing, i.e. 27 July 2011

23 June 2011 Review meetings calling Divisional Deputy Director Panchayat, District 
Development & Panchayat Officers as well as Block Development 
& Panchayat Officers (BD & POs) in different districts of the three 
administrative divisions of Patiala, Jalandhar and Ferozepur, were 
scheduled through dates in June-July 2011

26 July 2011 The Office Report of the Assistant Registrar of the Supreme Court 
indicated that compliance affidavits/reports in response to the 3 May 
2011 order had been filed by 31 states including Punjab 

29 May 2012 Order by P&H High Court in the Kuldip Singh case to set up an 
independent tribunal 

December 2012 Charan Singh versus Government of Punjab & Others (Civil Writ Petition 
21079 of 2012) filed in the P&H High Court

21 November 2013 State Government constituted a committee of officers headed by the 
Director, Rural Development and Panchayat, to deal with retrieval of 
public lands that might have been distributed through illegal transactions.

Punjab Village Commons: Between the Kuldip 
Singh Case and the Kuldip Singh Tribunal
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27 January 2014 The P&H High Court directed the Punjab Government to appoint a 
senior rank officer to ensure action as per Justice (Retd.) Kuldip Singh 
Tribunal report against illegal possession of land by top politicians, 
bureaucrats and police officers in the periphery of Chandigarh.

3 March 2014 Again the P&H High Court directed the Punjab Government to appoint 
a enior rank officer, having powers of the collector, to ensure action 
as per the report of Justice (Retd.) Kuldip Singh Tribunal against illegal 
possession of land by top politicians, bureaucrats and police officers of 
the state in the periphery of Chandigarh.

A division bench headed by Justice Hemant Gupta ordered that a high ranking officer be giv-
en powers of a District Collector exercising jurisdiction under the Punjab Village Common Lands 
(Regulation) Act, 1961.

Why the need for an independent tribunal on this subject in Punjab?
A tribunal is not a normal court with a prescribed jurisdiction; it can be a person or a body given 
authority to adjudicate or investigate certain claims and disputes. 

A division bench of the P&H High Court came to realise the extent to which public prop-
erty, i.e. land in rural areas adjacent cities, was being permitted for sale by government of-
ficials. The Court emphasised (with reference to Rule 16 (ii) of the East Punjab Holdings 
(Consolidation and Prevention of Fragmentation) Rules, 1949) that though ownership of such land 
vests in proprietors, its management and control lies with the Gram Panchayat. In the course of the 
legal proceedings it became apparent how public property belonging to Gram Panchayats, in and 
around the periphery of Chandigarh and in the Mohali District (created in Punjab in 2006) called 
Sahibzada Ajit Singh (S.A.S.) Nagar, were sold. It asked the Deputy Commissioner, S.A.S. Nagar, to 
file a detailed affidavit by 30 March 2012, giving the steps he proposed to take against the vendors, 
the vendees, the person who allowed registration of the sale deeds and the Gram Panchayats who 
did not raise any plea with respect to their title.

Affidavits (filed in April and May 2012) of about 60 influential persons along with that of the 
then Chief Secretary convinced the judges that the matter required to be probed by an independent 
tribunal which should be presided over by an eminent judge of either Supreme Court or from this 
Court. In their own words, their thinking process was the idea of setting up an independent tribunal 
for the simple reason that those who are at the helm of affairs would not be able to judge their 
own cause which is common to the cause of thousands of other people as has been pointed out 
by the affidavit filed by the Deputy Commissioner, S.A.S. Nagar, Mohali. If a committee of officers 
is appointed by the Government they may not be able to act fairly for the reason that creature 
cannot be greater than the creator.

The terms of reference for the Tribunal were finalised by Mr M.L. Sarin and Mr Arun Jain, 
learned Senior counsel and amicus curiae as requested by the Court. The learned amicus 
curiae highlighted the usefulness of the constitution of a ‘Special Tribunal’ particularly, in the light 
of the fact that once the top bureaucrats, police officials and the top most political personalities 
of the State are the beneficiaries, then to opine adversely against persons similarly situated would 
also not be possible as the same could be cited as a precedence for deciding their own cases. 

During the course of the proceedings before this Court the name of a Former judge of the 
Supreme Court of India, Honorable Mr Justice (Retd.) Kuldip Singh was suggested. As per the 
agreed ToR, The Tribunal was to suggest ways and means for retrieving shamilat deh land, ‘jumla 
mushtarka malkan’ land and various other types of land such as ‘nazul land’, ‘forest land’, etc. in 
and around the periphery of Chandigarh and other parts of the State of Punjab as directed by 
Supreme Court in the Jagpal Singh Case. The Tribunal was also to make suggestions to initiate 
criminal action against the violators.
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Kuldip Singh Tribunal’s Report
A three-member Tribunal headed by Justice (Retd.) Kuldip Singh was constituted by the P&H High 
Court through its order on 29 May, 2012. Its two other members were Advocate PN Aggarwal 
assisted by a former District & Sessions Judge BR Gupta.

There are 14 villages in Chandigarh district. This Tribunal focused on the over 300 villages that 
are around Chandigarh city, where public lands have been encroached upon. From the list of vil-
lages that were considered by the Tribunal and mentioned in its Report, some are presented in 
tabulated form below.

Name of Village(s) Tribunal’s Observations

Karoran (Naya Gaon)
Tribunal Report, Part-I

In this case Tribunal stated that from any angle, the land in dispute, 
has throughout been the shamilat deh Hasab Rasad Jar Khewat and 
as such vested in the Gram Panchayat and its ownership could not 
be changed in favour of the landowners by the Assistant Collector. It 
held that the mutation based on the said order is obviously illegal, 
without jurisdiction and liable to be ignored. The AC-2nd Grade had no 
jurisdiction to deal with shamilat deh land. It pointed out that the only 
authority to deal with shamilat deh is the Collector under Section 7 or 
Section 11 of the Punjab Village Common Lands (Regulation) Act, 1961. 
The legal position as stated is settled by various authorities of the P&H 
High Court as well as the Supreme Court of India. The Tribunal expressly 
commented that the work of protecting the panchayat, government and 
public land can not be left to government authorities.

Kansal
Tribunal Report, 
Part-II

“We are prima facie of the view that the orders dated 27 June 1984 
of Additional Director Consolidation of Holdings, the order dated 16 
January 1986 of the Consolidation Officer, Ropar, mutation No. 2378 
sanctioned on 25 November 1999 by AC-2nd Grade, the change of 
ownership from Jumla Mustraka Malkan to the right holders in the 
revenue records and the various sale deeds executed out of Jumla 
Mustraka Malkan land are wholly illegal, without jurisdiction and a 
nullity, inter alia, on the following grounds:

i) Admittedly, the totality of the land is Gair Mumkin Nadi which was 
also reserved in the consolidation scheme for the purpose. No right 
holder could have cultivated the said land and they had no right to 
the said land. No partition, etc, of the Gair Mumkin Nadi land could 
be done by the authorities.

ii) The area was reserved in the consolidation scheme for common 
purposes, including the nadi, and as such it got vested in the Gram 
Panchayat.

iii) By no stretch of imagination, the land in dispute could be 
considered as Bachat Land. The assumption by the authorities that the 
said land was Bachat”.

Bartana
Tribunal Report, 
Part-III

The land being Shamilat land in the Jamabandi of the year 1950-51 
and belonging to Nagar Panchayat in the subsequent Jamabandis, 
the Director Consolidation of Holdings, Punjab had no jurisdiction to 
entertain any petition under Section 42 of the Consolidation Act and 
order working out the shares of Patidars/ individuals. The order is 
without jurisdiction, illegal and is a nullity. The order is liable to be 
ignored.
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Mirzapur
Tribunal Report, 
Part-IV

The order was not appealed against. Needless to say that the order of 
the civil court was cryptic, against the rules of natural justice and was 
in violation of the specific provisions of the law.
There is nothing in the judgment of the civil court to show whether 
the Sarpanch had any authorisation from the Gram Sabha in the 
form of its resolution or he filed any written statement on behalf 
of the panchayat. We would further say that the assumption of 
the jurisdiction by the civil court and its proceedings were in utter 
violation of the basics of the Civil Procedure Code.

Besides the forest laws and regulations, the laws which were violated 
with impunity in Mirzapur village were:
Punjab Land Preservation Act, 1903
Punjab Village Common Lands (Regulation) Act, 1961
Civil Procedure Code, 1908

Chhoti and Bari Nagal
Tribunal Report, Part-V

Fauja Singh Infrastructure Pvt. Ltd is a Front Company of the Quark IT 
Company with headquarters at Mohali.

Majrian 
Tribunal Report, 
Part-VI

In the context of the shamilat land of Majrian village case Tribunal 
mentioned that the land having been shamilat land, the provisions of 
Punjab Village Common Lands (Regulations) Act, 1961 squarely cover 
the same and apart from that the land being hilly area, the provisions 
of the Forest Act and Punjab Land Preservation Act, 1903 have also 
been violated.

Mullanpur Garib Dass 
and Pallanpur
Tribunal Report, 
Part-VII

The Tribunal recommended that all 476 petitions relating to village 
common lands (Shamilat Deh) in Mullanpur Garib Dass pending before 
quasi-judicial authorities for more than 30 years should be transferred 
to Special Courts as and when created by the P&H High Court.

Saini Majra
Tribunal Report, 
Part-VIII

The net result is that the Gram Panchayats in the villages are totally 
unconcerned with the Shamilat lands. The Gram Panchayats do not 
control the Shamilat lands rather become a collusive party with the land 
grab mafia to usurp these lands. The instance of village Saini Majra is 
where no one is protecting the Shamilat land and the possession over 
the land is being claimed in collusive and arbitrary manner.

Sanauli and Sultanpur
Tribunal Report, 
Part-IX

Castigating the elected village bodies, the Tribunal said that the Gram 
Panchayats instead of exercising control on the land, became a party 
to the whole scenario.

Nada
Tribunal Report, Part-X

In this case Tribunal stated that village Nada is a classic case where 
huge Gram Panchayat deh measuring 16113 Kanal is being grabbed 
systematically with the active connivance of the Gram Panchayat and 
the Revenue officers/ officials...The Hon’ble High Court may direct the 
State Government to do the needful in all those cases.

Hoshiarpur
Tribunal Report, 
Part-XI 

The Tribunal pointed out that in Shamilat land in Hoshiarpur village, 
near the Greater Mohali Area Development Authority (GMADA) 
acquired huge chunks of shamilat deh, it gave compensation to those 
illegally occupying the land.
The Tribunal has recommended that the compensation paid should be 
recovered from the right holders and given to the Gram Panchayat.

[Web links to the operative sections of the Tribunal Reports in eleven parts as reported in The 
Tribune through 9-19 November 2013, are available on the FES blog.]

Notable Recommendations of the Tribunal
1. Some authority like CBI should be entrusted with the criminal investigations into the “land 

grab cases” involving public lands in Punjab villages around Chandigarh. 
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2. The P&H High Court may consider constituting a Special Bench to monitor all the issues 
arising out of the two reports of the Tribunal.

3. The work of protecting Panchayat/Government/Public lands cannot be left to the govern-
mental authorities.

4. Special officers with the powers of Collector and Commissioner in terms of the various 
special Acts dealing with the land matters be created as exclusive courts/authority to deal 
with the pending as well as the fresh cases pertaining to the land laws. 

5. In each district one special court on the pattern “Fast Track Courts” should be created to 
deal with criminal cases. Likewise in each Division, one Commissioner’s Court be created to 
deal with the appeal/revision, etc.

6. The orders of the Civil Courts/Consolidation and Revenue Authorities which were prima facie 
illegal and based on fraud/collusion and conspiracy - though never challenged, should be 
reopened and decided afresh by the High Court in exercise of its extraordinary jurisdiction 
and by invoking suo moto powers.

7. The High Court may consider constituting a Special Bench to monitor the above said cases. 
All those persons/societies/corporations, etc., who are shown to be in possession of the 
above said land in terms of the latest jamabandi entries, must be dispossessed.

8. The officers/ officials of the Revenue/Consolidation Departments, who are found to be in-
volved during investigations by a competent independent authority, be punished suitably along 
with the persons who took possession of the lands and enjoyed it illegally over the years.

9. The Tribunal observed during the course of our functioning that the institution of patwaris/
kanungos, is reputed to be highly corrupt. We are, therefore, strongly of the view that the 
cadres of Patwaris and Kanungos should be totally abolished in a phased manner and some 
other official by the name of Revenue Inspector or the like, directly under the control of the 
Collector, be substituted. 

10. The Punjab Land Revenue Act needs a fresh look and comprehensive amendment.

11. With a view to safeguard the income derived from the Shamilat land to the Gram Pancha-
yats, the overall supervision of the Shamilat land should be entrusted to the Collector of 
the District by way of an appropriate amendment. 

12. There should be regular audit of the Shamilat lands.

Relevant State Law invoked in several of these cases
In reaching its findings the Tribunal focused on the revenue records of the state 
and the relevant laws. The state-level legislation include the Punjab Village Common 
Lands (Regulation) Act, 1961. The Rules issued thereunder, namely the Punjab Village 
Common Lands (Regulation) Rules, 1964, require that the Panchayat prepare a land 
utilisation plan of the land in shamilat deh vested in it under the Act. The said Act 
gives a detailed definition of shamilat deh.

(According to the Punjab Panchayati Raj Act, 1994 “common land” means land 
which is not in the exclusive use of any individual and has by usage, custom or pre-
scription been reserved for the common purposes of village community or has been 
acquired for such purposes.)

It is a mandatory legal duty of the BD & PO to assist the Gram Panchayats con-
cerned in the preparation of the said plans. Rule 3(2) lists the wide variety of uses 
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the Shamilat land can be put to for the purposes of the village panchayat needs. 
These include seed or dairy farms, grazing of cattle animals, tree plantations, manure 
pits, storage of fuel, fodder and/or grain, ponds and fisheries, or any other “kindred 
common purpose with the approval of the Panchayat Samitis”.

There are limited purposes for which the land could be sold with the previous 
approval of the State Government as specified in Rule 12 of the Rules. Likewise, Rule 
12-A also permits ‘transfer of land’ to the instrumentality of the State for a public 
purpose. There is no provision either in the Rules or in the Punjab Village Common 
Lands (Regulation) Act, 1961 (for brevity, ‘the Act’) permitting sale of land described 
as shamilat deh or the land known as ‘Nazul land’ or ‘Jumla Mushtarka Malkan’ by 
the private individuals to other private bodies or individuals. 

Another set of rules that have been invoked by the courts in some of the cases in 
Punjab are the East Punjab Holdings (Consolidation and Prevention of Fragmentation) 
Rules, 1949 (hereinafter referred to as ‘the Rules’), land which is earmarked and re-
served for common purposes, after imposing a cut from the holding of proprietors 
is described as Jumla Mushtarka Malkan. Rule 16(ii) further states that such land 
shall belong to the proprietors but vests in the Gram Panchayat, for the purpose of 
management and control. The Rules were issued under the Act of the same name 
made in 1948. 

After considering the Tribunal Report the P&H High Court asked for the State Government’s 
views on the same. The Court raised two specific questions for the Government to answer:

First, Court asked whether state ready to consider report as prima facie evidence on the 
issue of Panchayat land or not. 

Second, State ready to appoint an officer/senior functionary with power of collector to 
exercise jurisdiction under the Punjab Village Common Land Act, 1961.

Status of Independent Tribunal itself in Court:

The Justice (Retd.) Kuldip Singh Tribunal term is long over and neither court nor state extended 
its tenure. The Tribunal members too did not ask for any extension of their tenure; their main 
purpose is to see that their recommendations are respected. However, the State Government 
of Punjab moved a special leave petition (SLP) before the Supreme Court challenging the High 
Court order to constitute a tribunal, claiming it is erroneous and liable to be set aside. The 
pending Supreme Court case State of Punjab versus Mohinder Singh & Others (24518 of 2012) 
was last heard on 5 February 2014. It is listed next on 6 May 2014. Thirteen hearings have 
been held since 2012, wherein merely procedural matters have come up thus far. Nonetheless, 
till this case is dealt with there is little hope of the recommendations of the Tribunal to be 
implemented by the State Government.

Administrative Arrangements on Commons Issues:

Nonetheless, the SC order and the ensuing court cases have put the Punjab State Government 
under pressure to place in public domain the administrative arrangements made to address 
issues related to common land. Deputy Commissioners of state assigned task to hold monthly 
meeting to scrap all the illegal land deals and dispose of land encroachment cases. Proceedings 
of all such meetings would have to be submitted to the Financial Commissioner, Revenue and 

http://punjabrevenue.nic.in/eastpb_hold_rls.htm
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Director, Rural Development and Panchayat. They have been asked to follow time line decided 
by government as all cases related to section 3 of Punjab Village Common Land Act, 1961 
should be disposed of within three months and cases related to sections 6 and 11 need to 
be dispose of in six months time. Tehsildars were asked to complete demarcation of Shamilat 
land within 30 days in their jurisdiction. Online process for auction of Shamilat land started and 
auction were video graphed. So far, state generated 237 crores. from auction, which is higher 
than from last financial year.1

Meanwhile in the Revenue Department, there are two centrally sponsored schemes being 
implemented, namely: 

(i) Computerisation of Land Records on 100% Central assistance pattern; and 

(ii) Strengthening of Revenue Administration & Updating of Land Records on 50:50 sharing basis.

The Union Ministry of Information of Technology had sanctioned two pilot projects relating 
to Computerisation of Land Records and Computerisation of Registration work; the two have 
since been combined into a single project called Integrated Land Management System (LMS) 
project. This LMS is to be implemented in public-private partnership mode. It is to be seen 
whether such projects assist in any way in the management of the Gram Panchayat commons. 

Pending case in Haryana 

Balbir Singh & Others versus State of Haryana & Others (Civil Writ Petition of 6068 of 2014) 
This petition was filed by villagers and the lambardar with respect to village Chakda, Tehsil 

Nissing, District Karnal (Haryana) on the matter of encroachment of a village pond in Karnal 
district. 

The Commons Order of the Supreme Court was referred to in the submissions of the pe-
titioners, seeking its compliance. On 31 March 2014, the Chief Justice of the P&H High Court 
asked the State of Haryana to take action in accordance with law qua the encroachments and 
file a compliance report informing the Court as to what steps have been taken to implement 
the said directives of the Supreme Court in the State. The matter was disposed off on its last 
hearing on 11 April 2014.
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Andhra Pradesh Government’s 
Compliance With The Court’s Orders: 
Rules, Directions and Procedures

Following the Supreme Court’s order in Civil Appeal 1132 of 2011, the state machinery all across 
the country was pushed to comply with the court’s directions. As mentioned in an earlier section 
of this publication, the state governments were asked to create schemes for eviction of unautho-
rised encroachments as well as take measures to restore common use lands to Gram Sabhas and 
Gram Panchayats. 

Creation of Rules
In direct response to the SC order the Government of Andhra Pradesh through its Panchayat Raj & 
Rural Development Department issued a set of executive rules, namely the Andhra Pradesh Gram 
Panchayats (Protection of Property) Rules, 2011 (vide G.O. Ms. No 188 dated 21 July 2011). These 
were made in exercise of powers under the Andhra Pradesh Panchayat Raj Act, 1994. The Rules 
covered a range of issues relating to the identification of commons and the sections below take 
a closer look to these. Broadly, these Rules cover the classification of Gram Panchayat property, 
procedure of protection of properties, eviction of encroachments and administrative arrangements 
to address the issue of village common properties. 

Classification of Property and Role of the Panchayat 
Rule 2 of the Rules of 2011 deals with classification and maintenance of the Gram Panchayat’s land. 
Details of Gram Panchayat land and its protection as provided for in the Rules has been described 
in the table given below. 

Category A Category B Category C

This Category covers 
owned and acquired 
land which covered all 
general roads drains, cattle 
pounds, cattle sheds, 
common market areas, 10 
% open spaces in layouts, 
existing parks, lands 
purchased by the Gram 
Panchayats.

This Category covers the 
lands gifted, donated 
and transfered to Gram 
Panchayats.

This Category covers such lands, 
which are vested with Gram 
Panchayats. It covers all public 
water works, all public water 
courses, springs, reservoirs, tanks, 
cisterns, fountains, wells, stand 
pipes and other water works (as 
per section 80 of Andhra Pradesh 
Panchayat Raj Act) minor irrigation 
tanks, tank bunds and all water 
bodies and vested porambokes 
(grazing lands) threshing floors, 
burning and burial grounds, cattle 
stands, cart stands topes.

Rule assigned responsibility to the Gram Panchayats to 
keep on accumulating properties (Category A&B) year 
by year perpetually, as and when new layout plans 
are approved in Gram Panchayat area. The Rules fully 
authorise Gram Panchayats to protect lands identified 
under categories A&B.

Protection of category C lands lies 
with Gram Panchayat along with 
Revenue Department.
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Protection of Gram Panchayat Property

Gram Panchayat and the state Revenue Department are assigned task to protect Gram Panchayat 
Common lands and procedure for protection of such land stipulated in rules (Rule 3). Some steps 
presented are as follows:

• Preparation of the Inventory: The preparation of inventory of the property of the Gram Panchayat 
to be carried out. The executive authority (Panchayat Secretary) of the Gram Panchayat 
authorised to prepare this inventory. The Panchayat Secretary will conduct inventory based 
on FMB (Field Measurement Book)/FSA (Field Survey Atlas) and field inspection. The District 
Collectors shall instruct the tahsildars to provide the above information to the executive authority 
(Panchayat Secretary).

• Validation of the Inventory: Following the preparation of the inventory, the Panchayat Secretary 
would approach the Gram Sabha to validate the information. The Rules provide for the Panchayat 
Secretary (as the executive) to convene a meeting of the Gram Sabha to discuss and approve 
the land inventory details by passing a resolution. 

• Settling of Objections: The Rules provide that incase any objections are received they are to be 
settled as per the recorded evidence by the Gram Sabha and the Gram Panchayat. 

• Publishing the Inventory and Web-based solutions: According to the Rules, the detailed inventory 
needs to publish in district gazette and uploaded on a concerned website and updated regularly. 
Further, the Rules also provide for evolving web-based solutions over a period of time to locate 
Gram Panchayat lands in the public domain and publication of the inventory

Encroachment of Gram Panchayat Properties

If any Panchayat property is encroached upon (by any person and for any purpose), the 2011 
Rules prescribe a procedure to restore its ownership in favor of Gram Panchayat or eviction of 
encroachments. These are: 

• Rule 4 prescribes that the Executive Secretary (i.e. Panchayat Secretary) shall serve the notice 
to the party/person concerned and give a brief hearing before proceeding for eviction and shall 
pass suitable orders before actual eviction takes place. 

• The Divisional Panchayat officer will conduct a monthly review of these cases for protecting 
Gram Panchayat properties in his/her jurisdiction through monitoring the process of eviction. 
S/He will also give periodical reports to District Panchayat Officer, who will review the cases 
once in two months. 

• The Executive authority (Panchayat Secretary) may take necessary assistance from the police as 
per section 139 of the Andhra Pradesh Panchayat Raj Act, 1994 as and when required. 

• The evicted property of the Gram Panchayat shall be protected by making fencing or by 
constructing a compound wall depending on the value of the property and by displaying a 
notice board. 

• A permanent register on encroachment of Panchayat properties shall be maintained in all Gram 
Panchayats and same is to be validated in the Gram Sabha and Gram Panchayat at least twice 
in a year. 

• Aggrieved parties may file representations to the executive authority (PS) concerned by making 
a copy to the Divisional Panchayat officer. The petitions filed by the aggrieved parties will be 
monitored and disposed of by the divisional Panchayat officer/District Panchayat Officer.

Administrative setup to deal with issues of Gram Panchayat Properties

The administrative arrangements related to the implementation of the Rules have been provided 
for in Rules 5, 6, 7, 8 and 9. The details are as follows: 
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• Rule 5 allows for the constitution of a separate 
cell at district level in the office of the District 
Panchayat officer. This cell, named Gram Pan-
chayat (Protection of Properties Cell) is to be 
set up with the mandate to monitor and protect 
Gram Panchayat properties from time to time. 

• Rule 6 states that the supporting staff for taking 
up these activities at the Divisional Panchayat 
office/District Panchayat office shall be provided 
as per necessity from out of available junior 
assistants to assist the Divisional Panchayat 
Officer/ District Panchayat Officer in the eviction 
process from time to time.

• Rule 7 is related to the setting up of a district 
level a High Power Committee. 

• Rule 8 makes it mandatory to constitute a 
Vigilance and Enforcement Wing with the Ad-
ditional Commissioner/Deputy Commissioner 
at commissionerate level to protect the Gram 
Panchayat properties and to monitor the activ-
ities of district level cells. 

• Rule 9 makes the Commissioner, Panchayat Raj 
and Rural Employment the final authority with 
regard to any matters arising out of the Rules.

It is evident from the Rules that at least in the 
written word the task of validating the inventory of 
Panchayat property, including commons has been 
vested with the Gram Sabha in Andhra Pradesh. 
There are also possibilities of restoration of this land legally, if encroachments are recorded. It 
may appear that the Andhra Pradesh government has been proactive in administratively taking 
forward the SC’s directions through these Rules. However, to understand their efficacy requires 
more detailed ground-level research and scrutiny.

There are some legal spaces (Acts associated with village common properties) and Constitu-
tional space (73rd Amendment), which can be brought under these Rules to minimise the gaps of 
local-level governance and state-level actions. Post the Rules other administrative arrangements 
were made for protection and management of commons within the state as mentioned below. 

Implementation for Commons
There have been important processes and directions in the State of Andhra Pradesh state which 
are relevant to the issue of commons and compliance with the SC directives. We present two such 
instances below in this issue.

AP High Court Order related to Commons in Chittoor District

The Andhra Pradesh High Court issued direction to the State to take appropriate measures to 
protect village commons. The order was passed by Justice L Narasimha Reddy in the case of 
Chanka Veeraiah, Chittoor District versus The District Collector, Chittoor & Another (Writ Petition 
25150 of 2012). Veeraiah had approached the court seeking to safeguard 11 acres of public 
land that was being used as a common property resource (CPR) in Chenakavaripalle village of 
Sodum mandal. The order stressed on the need to protect the CPRs of villages and directed 
the District Collector to instruct tehsildars to earmark 1% of the total land in a village or 10 

High Powered Committee in 
compliance with Rule 7

The Panchayati Raj and Rural Devel-
opment Department issued an order 
G.O.Ms.No.188 dated 26 July 2011 to 
constitute High Power Committee at 
district level. This High Power Committee 
was assigned the task to meet every 
three months and review the progress of 
identification and removal of encroach-
ments in their jurisdiction. Composition 
of 9 members High Power Committee 
was made under Rule 5 with members 
mentioned below in table (Source: Right 
to Information response received from 
Panchayat Raj and Rural Development 
Department, Andhra Pradesh dated 12 
February 2014).

The membership of the committee at 
the District level includes the Collector as 
the Chairman and the District Panchayat 
Officer as the Member, Convener. The 
other members include: Joint Director, 
Superintendent of Police, Superintending 
Engineer (PR), Superintending Engineer 
(R&B), Superintending Engineer (Irriga-
tion), Assistant Director (Survey and Land 
Records), Assistant Director (Mines).
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acres of land for grazing and plantation purposes. The Court also asked the Principal Secretary, 
Revenue, to consider the feasibility of implementing this directive across the state. The judge 
asked the authorities against alienating public land to any party. In the words of the Judge, (t)his 
is one of the rare cases where the petitioner intends to protect the Government land from being 
occupied by land grabbers or others. Earlier there used to be land in each village, earmarked 
for various uses such as grazing, forestry etc. Over the period, the indiscriminate assignment 
of land without leaving any extent for communal and general purposes has resulted in not only 
deterioration of environment but also depletion of livestock and denial of place for common 
use. The situation has reached almost alarming levels. This Court feels that even now corrective 
measures need to be taken.

NREGA and Directions related to Commons 

The State’s Rural Development Department has issued Guidelines to the entire districts except Hy-
derabad on NREGA Project Implementation and Extending to other areas under Common Property 
Resources (CPR). The NREGA scheme is implemented as per the Mahatama Gandhi National Rural 
Employment Guarantee Act (MGNREGA), 2005. It relates to the government ensuring 100 days of 
guaranteed employment for every household in rural areas as a measure of livelihood security and 
right to work (For more details see the NREGA web site.

A conference of Joint Collectors in Andhra Pradesh was organised on 5 February 2013. Here the 
Principal Secretary, RD reportedly explained the need for conservation and protection of common 
property resources (CPRs) in the state involving the community, NGOs and the was note circulated in 
the Joint Collectors conference (Source: Letter Rc.No: 26/CPR-NREGA/2011 dated 12 February 2013 
as available on the FES Commons blog).

Subsequently, the letter dated 12 February 2013 (reference above) was sent to the Joint Col-
lectors of 22 Districts (except Hyderabad) and they were requested to take action in coordination 
with Project Director, District Rural Development Agency (DRDA) and Project Director (PD), District 
Water Management Agency (DWMA). They were to immediately furnish action taken to the Director, 
Rural Development. This letter was sent from the office of the Commissioner, Rural Development 
Department with directions to all Joint Collectors.

The Directions in the letter included the identification of common lands in every village and 
earmarking them for protection and regeneration and create database of such lands village, man-
dal and, district wise. The identified common lands were to be entered into a Prohibitory Order 
Book (POB), which is a register to be maintained at the level of Gram Panchayat. This was with 
the purpose of registering common lands and community rights over such land into the POB. The 
Gram Panchayat needed to ensure protection of identified CPR lands and communicate the list of 
identified lands to PD, DWMA.

Further, Rural Development Department through the above letter directed to Joint Collectors 
of districts to constitute Land Management Committees. The Joint Collectors were also to monitor 
and review this process and provide leadership for implementation of programmatic action plan 
for protection and conservation of CPRs in the district.

GUEST COMMENT
By Dr Sagari Ramdas, ANTHRA
Have the Andhra Pradesh Gram Panchayats (Protection of Property) Rules, 
2011 made a difference to the governance of the commons? 

I shall deal with this question in context of regular ‘rural villages’, which are governed by the Andhra 
Pradesh Panchayat Raj Act 1994, and adivasi villages that are located within Schedule V regions, 
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and governed by the Andhra Pradesh Panchayats Extension to Scheduled Areas (PESA) Act, 1998 
and AP PESA Rules, 2011. 

With respect to the ‘rural villages’, the power of the Gram Sabha and Gram Panchayat to re-
sume and restore privately appropriated common properties, for the common use of villagers in 
the village, as also prevent any future appropriations, really depends on the category of ‘common 
property, which has been defined in the rules. Whilst the responsibility of protection and decisions 
thereof in respect of lands identified under categories A & B, rest solely with the Gram Panchayat, 
in respect of category ‘‘C’’ lands, the protection and hence decisions thereof lies not only with 
Gram Panchayat but also with the Revenue Department.

Herein lies the greatest obstacle to ensuring that all common property resources remain as 
“common”. The key issue at stake is that the most important CPR for village communities are those 
that have been listed under Category C, wherein the powers of governance and decision-making are 
subject to the decisions of the Revenue Department – essentially the powers of eminent domain of 
the State is the final word. The specific areas where the Revenue Department shall hold final pow-
ers of decisionmaking are clearly written into the Act of 1994, and reiterated in the Rules of 2011. 

There is a conflict between local village governance and decisionmaking as represented by the 
Gram Sabha and Gram Panchayat, and decisions taken by the State represented by the Revenue 
Department. Final decisions pertaining to the fate of poramboke lands for instance, rest clearly with 
the state (in this case the revenue department), and this is also written into several other laws that 
govern land in Andhra Pradesh apart from the AP Panchayat Raj Act, 1994. (see ELDF-Commons – 
Andhra Pradesh-April 2011 for a detailed overview of legislations relating to the commons in AP).  

The woeful lack of State political will, in taking possession of ceiling surplus lands, and distrib-
uting these lands to the landless, has resulted in an ironical situation where assigning porambokes 
(commons) to the landless became the order of the day. In fact, AP Government has been extremely 
slow in resuming ceiling surplus lands, and has sought to address land reforms by choosing the 
easier option of not confronting entrenched class power structures, and distributing these village 
commons to the landless. According to Government reports from 1 November 1969 onwards 
to 2005, an extent of 48.3 lakh acres of Government lands was assigned to 33.8 lakh benefi-
ciaries in comparison with a mere 5.85 lakh acres of ceiling surplus land to 4.6 lakh beneficia-
ries. This move of the state has resulted in distribution of the most non-fertile grazing lands 
to poor landless families. This has simultaneously deprived the entire village of crucial village 
commons such as grazing lands which support everyone’s animals, as also conveniently has left 
unaddressed the fundamental unequal power structures of land possession and ownership. 
The State, added insult to injury, by twice in 2009 amending the AP Land Reforms (Ceiling on Agri-
culture Holdings) Act, 1973 to facilitate further land consolidation and accumulation of land in the 
hands of a few, and transferred land for public purposes like industries and infrastructure projects. 
The amendments were brought in to enable the government to sell ceiling surplus lands to industries, 
instead of distributing them to the landless poor as per the objectives of the ceiling act.

The AP Assigned Lands (Prohibition of Transfer) Act, 1977 was enacted to prohibit any ille-
gal transfer of assigned lands as also restoration of any illegally transferred assigned lands to the 
original assignees. This Act was subsequently amended in 2008, and gives the government the 
powers to resume assigned lands for so-called “public purpose”, where the definition of public purpose 
includes ‘infrastructure development, promotion of industries and tourism’ and has thereby paved 
the way for erstwhile common lands, which were assigned to landless poor being freshly allocated 
to industry by the state in pursuit of its agenda to attract investments -- both domestic and foreign. 

There is an urgent need for pro-active radical political decisions and actions by the State to 
complete the unfinished task of land reforms where ceiling surplus lands have to be resumed and 
assigned to the landless. Only by doing so, could one consider using these Protection of Property 
Rules, to resume common lands such as porambokes, which have been thus far assigned to the 
landless poor, a large percentage of whom are dalits, and restore these as village commons. 

According to section 80 of the AP Panchayat Act of 1994, while the Act vests control of the 
local water resources in the Panchayat, the Government may by notification define or limit such 
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control or may assume the administration of any public source of water supply after consulting 
the Gram Panchayat and giving due regard to its objections.

To my knowledge the Rules been used by certain Gram Panchayats to evict individuals who have 
encroached on village roads, or small bits of village lands. As the assignment of tank bunds, tanks, 
and all water bodies continues to be totally prohibited, the GO has been successfully used by some 
villagers to resume their collective right to this category of village commons. A most significant 
example is the case of farmers of Village Raacharlapaadu in Nellore district, who were alienated 
by the IFFCO-SEZ off their right to the village water tank. In 2013, the farmers successfully used 
this Government Order on Property Rules to fight a case against IFFCO-SEZ in the AP High Court 
for restoration of their right to the water tank, and to graze and water their animals in and around 
the water tank. The High Court ruled in their favour and declared that IFFCO cannot encroach or 
permanently alienate a public resource.

Schedule V Areas governed under PESA Act
The PESA Law legally recognises the right of adivasi communities to govern themselves through their 
own systems of self-government and recognises their traditional and customary rights over natural 
resources. Under PESA, the Gram Sabha is competent to prevent land alienation, restore alien-
ated land, safeguard community resources and take decisions regarding land acquisition. It also 
empowers the Gram Sabhas to play a key role in approving development plans. In accordance with 
PESA, Andhra Pradesh legislated the AP PESA Act, 1998 and after a period of 13 years, the PESA 
Rules, 2011. AP PESA Act empowers every Gram Sabha in Scheduled Areas to safeguard and preserve 
the customs and traditions of people, their cultural identity and their community resources (which 
includes land, water, tank bodies, forests, forest produce, common lands, porambokes, etc.). It also 
empowers the Gram Sabha to restore alienated land of adivasis to the concerned adivasi. A weakness 
of the current PESA Act in AP is that in matters related to land acquisition a mere consultation and 
not prior consent of the Gram Sabha is required. Furthermore, greater powers are vested with the 
Mandal Praja Parishad on matters related to land acquisition rather than the Gram Sabha. 

However, PESA read in conjunction with the Forest Rights Act, 2006 which gives sweeping powers to 
the Gram Sabha to govern their forests within the customary boundaries, according to their customary 
traditions, protect IPR, biodiversity and associated knowledge, sell forest produce, rights over waters, 
rivers, fishing, etc., are two extremely powerful legislations in Schedule V areas for Adivasis to protect 
the commons, restore loss of alienated common resources and prevent future possible alienations. 

Adivasi people’s organisations have been actively utilising these two legislations to assert their 
rights to their resources. For instance, under the leadership of Adivasi Aikya Vedika, Gram Sabhas 
of 7 villages including village D. Bhimavaram, Addateegala Mandal, East Godavari district, AP, suc-
cessfully prevented and stopped the mining of granite in their village rocks that border a vital river 
Pellipadugu, which is the lifeline of several villagers. Similarly, adivasi villages in East Godavari, have 
successfully prevented their common lands to be notified as forests by the Forest Department, who 
unilaterally decided to utilise these lands as compensation forestry in lieu of submergence of for-
ests by the Polavaram Dam. In comparison the AP Gram Panchayats (Protection of Property) Rules, 
2011 in the context of Schedule V regions, is toothless, and does not add much to the legislative 
powers of PESA and FRA, 2006. 

As we approach 2 June 2014 which is the date of official constitution of the State of Telangana 
and its residual state Andhra Pradesh, citizens of each state gear up to impact and influence the 
policy and legislative spaces, towards true local systems of democratic governance of resources 
including the commons.
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